ORDINANCE NO.: 2026-09

CITY OF BALDWIN
SHERBURNE COUNTY
STATE OF MINNESOTA

AN ORDINANCE AMENDING ORDINANCE 100
RIGHT OF WAY PERMITS

THE BALDWIN CITY COUNCIL ORDAINS:

Section 1. Ordinance 100, Section 2.02 shall be amended to repeal the following definitions with
subsequent provisions renumbered accordingly:

Section 2. Ordinance 100, Section 2.02.29 shall be amended to revise the following definition with
subsequent provisions renumbered accordingly:

29.

Right of- Way Permlt "nght—of—way pe rmit" means e+t-her—t—he—e*ea¥at+eﬁ~pe¥m+t—er—#*e
icle-the pemit
that must be obtained before a person may obstruct or excavate in a right of way. This
permit allows the holder to hinder free and open passage overa specified portion of that
right of way and allows the holder to excavate that part of the right of way described in

such permit.
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Section 3. Ordinance 100, Section 2.03.1 shall be amended to read as follows:

Permit Required, Except as otherwise provided in this Article, no person may obstruct or
excavate any right-of-way without first having obtained-the-appropriate-a right-of-way
permit from the Fewn-City to do so. A right-of-way permit allows the permit holder to:

{a) ExcavatienRermit-An-excovationpermitisrequiredte-e-Excavate within a right-

of- way related to the installation, repair, replacement, or removal of facilities.

{b) SbstructionPermit-An-obstructionpermitisre guired to obstrueta right-of-way
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by-p-Placing equipment described therein on the right-of-way, to the extentand
for the duration specified therein.

Section 4. Ordinance 100, Section 2.06 shall be amended to read as follows:

Section 2.06. Right-of-Way Permit Fees.

1.

The City shall establish a right-of-way permit fee in an amount sufficient to recover the
following costs:

(a) The Fewn-City management costs; and

{b) Degradation costs, if applicable.

) o on Parmis Fee. The T hallestablis! i . " it shall

be-inanamountsuffidenttorecoverthe Townr-managementcosts:

Payment of Permit Fees. No excavationpermitorobstructionright-of-way permit shall
be issued without payment of excavation-or-ebstructionthe permit fees. FheTown-may

allew-applieantsto-paysuch-feeswithin-thirty-{30)} days-of billing:

Non-Refundable. Permit fees that were paid for a permit that the Fown-City has revoked
for a breach as provided in this Article are not refundable.

Fees. All fees provided for in this-Articleordinance shall be-determined-byreselutionof
the Town-Beard-and-shall-be-designed-established with the City Fee Scheduie to recover

the actual costs the Fewn-City incurs related to the particular projectand in managingits
rights-of-way.,

Section 5. Ordinance 100, Section 2.07.1 shall be amended to read as follows:
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Timing. The work to be done underan-exeavation a right-of-way permit, and the patching
and restoration of the right-of-way as required herein, must be completed within the
dates specified in the permit, increased by as many days as work could not be done
hecause of circumstances beyond the contral of the permittee or when work was
prohibited due to unseasonal or other weather conditions which reasonably prohibited
the work.

Section 6. Ordinance 100, Section 2,07.2 shall be amended to read as follows:

Patch and Restoration. Permittee shall patch its own work. The City may choose either to have
the permittee restore the right-of-way or to restore the right-of-way itself.




(a)

(b)

City Restoration. The City may elect to restore the righi-of-way. If the City elects to
restore the right-of-way, the permittee shall pay the costs thereof within thirty (30) days
of billing. If, following such restoration, the roadway settles due to permittee’simproper
hackfilling, the permittee shall pay to the City, within thirty (30) days of billing, all costs
associated with correcting the defective work.

Permittee Restoration. If the City elects to have permittee restore the right-of-way,
permittee shall restore the right-of-way in the manner and to the
condition required by the City.

Degradation Fee in Lieu of Restoration. In lieu of right-of-way restoration, the City may
elect to have a permittee pay a Degradation Fee in the amount determined by the City
Engineer, However, the permittee user shall remain responsible for patching, and the
Degradation Fee shall not include the cost to accomplish these responsibilities.

Financial Security. When required by the City, permittee shall provide a financial
guarantee to assure restoration of the-+ead right-of-way, any damage to City
infrastructure, and all City costs incurred due to permittee’s failure to comply with the
terms of the permit. The City shall be entitled to reimburse itself out of such escrow
depositfor any cost or expense incurred by the City for curing permittee’s default under
or breach of the terms of the permit including, but not limited to, attorney’s fees,
engineering costs and other costs. The financial guarantee required as part of permit
issuance shall be one of the following as determined by the City:

1) Escrow deposit. A cash escrow deposit may be made with the City Clerk in a sum
determined by the City Engineer.

2) Construction Performance Bond. A construction performance bond in a form
approved by the City Attorney and in a sum determined by the City Engineer.

3) Letter of Credit. The subdivider shali deposit with the City, from an FDIC member
bank and subjectto the approval of the City Attorney, anirrevocable letter of credit
which shall certify:

i.  That the creditor does guarantee fundsinan amount as determined by the City.

ii. That the creditor, in case of failure on the part of the Applicant to comply with
the terms and conditions of the permit, shaltupon written notification by the City,
immediately and without further action pay to the City such funds as are
necessary to cure Applicant’s default of the terms and conditions of the permit,
up to the limit of credit stated in the letter, plus all legal, engineering and other
costs incurred by the City related to Applicant’s failure to comply with the terims
and conditions of the permit.

iii. That the letter of credit shall not be withdrawn, reduced in amount, revised, or
amended in its terms until approved by the City.

iv. All such letters of credit shall be in a form acceptable to the City Attorney and



shall be issued by an FDIC member bank located in the State of Minnesota, but
not more than 100 miles from the Baldwin City Hall unless otherwise agreedtoin
writing by the City.

v. The amount of the letter of credit shall be in a sum determined by the City
Engineer.

(e) Permit Agreement. If required by the City, permittee shall enterinto an agreement with
the City forthe restoration work. The agreementshallbe ina form acceptable to the City
Attorney,

Section 7. Ordinance 100, Section 2.07.6 shall be amended to read as follows:

Failure to Restore. If permittee fails to satisfactorily and timely complete all right-of-way
restoration work required by the City or otherwise comply with the terms of the permit, the City
at its option may do such work. In that event, the City shall be entitled to reimburse itself out of
any financial security on file with the City for any cost or expense incurred by the City for curing
permittee’s default under or breach of the terms of the permit including, but not limited to,
attorney’s fees, engineering costs and other costs. Inthe eventthatany financial security required
by this ordinance is ever utilizedand found to be deficient in amountto pay orreimburse the City in
total as required herein, the permittee shallbe invoiced by the City, the permittee shall pay, within
thirty (30) days of the mailing of said billing suchdeficient amount unless otherwise agreed to by the
City. If there should be an overage in the amount of utilized security, the Cityshall, uponmaking such
determination, refund to the permittee any monies which the City has in its possession which
exceeds the actual costs incurred by the City.

Section 8. Wheneverany provision of this Ordinance is more restrictive than provisions of existing laws
or ordinances, the provision of this Ordinance shall govern. Should any section, clause or provision of this
Ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the
validity of the Ordinance as a whole or any part thereof, except that part so declared to be invalid.

Section 9. The City Clerk is hereby authorized and directed to incorporate the amendments made by
this Ordinance into Ordinance No. 100 Regulating City Road Right-of-Way and such updated version
shall constitute the official Ordinance.

Section 10. This ordinance shall be in full effect upon adoption and publication.

Section 11, Any previous ordinance adopted by the City of Baldwin that is inconsistent with this
ordinance is hereby repealed to the extent of such inconsistency.
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